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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT BENNETT
Supervising Deputy Attorney General

CAROL S. ROMEOQ, State Bar No. 124910
Deputy Attorney General

California Department of Justice

1515 Clay Street, 20™ Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2141

Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Probation Case No. 2006-35
Against:
OAH No.

CHARLES ALLEN HUMPHRIES
3204 Scenic Drive DEFAULT DECISION
Napa, California 94558 AND ORDER
Registered Nurse License No. 482329 {Gov. Code, §11520]
Public Health Nurse License No. 60890

Respondent.

FINDINGS OF FACT

1. On or about May 22, 2007, Complainant Ruth Ann Terry, MP.H.,, RN, in
her official capacity as the Executive Officer of the Board of Registered Nursing, filed Petition to
Revoke Probation No. 2006-35 against CHARLES ALLEN HUMPHRIES (Respondent).

2. On or about August 31, 1992, the Board of Registered Nursing (Board)
issued Registered Nurse License No. 482329 to Respondent. The Registered Nurse License was
in full force and effect at all times relevant to the charges brought herein and will expire on
Janunary 31, 2008, unless renewed.

3. On or about August 4, 1999, the Board issued Public Health Nurse License
No. 60890 to Respondent. The license was in effect at all times relevant to the charges brought

herein, and will expire on January 31, 2008, unless renewed.

1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4. On or about June 5, 2007, Caro! L. Grays, an employee of the Department
of Justice, served by Certified and First Class Mail a copy of Petition to Revoke Probation No.
2006-35, Statement to Respondent, Notice of Defense, Request for Discovery, and Government
Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board,
which was and is 3204 Scenic Drive, Napa, California 94558. A copy of Petition to Revoke
Probation No. 2006-35 is attached as Exhibit A, and is incorporated herein by reference.

s. Service of the Petition to Revoke Probation was effective as a matter of
law under the provisions of Government Code section 11505, subdivision (c).

6. Government Code section 11506 states, in pertinent part:

"(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts of the
accusation not expressly admitted. Failure to file a notice of defense shall constitute a waiver of
respondent's right to a hearing, but the agency in its discretion may nevertheless grant a hearing."

7. Respondent failed to file a Notice of Defense within 15 days after service
upon him of the Petition to Revoke Probation, and therefore waived his right to a hearing on the
merits of Petition to Revoke Probation No. 2006-35.

8. California Government Code section 11520 states, in pertinent part:

"(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions or
upon other evidence and affidavits may be used as evidence without any notice to
respondent.”

9. Pursuant to its authority under Government Code section 11520, the Board
finds that Respondent is in default and has waived his right to a hearing. The Board will take
action without further hearing and, based on the evidence on file herein, determines that the
allegations in Petition to Revoke Probation No. 2006-35 are true.
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent CHARLES ALLEN
HUMPHRIES has subjected his Registered Nurse License No. 482329 and his Public Health
Nurse License No. 60890 to discipline.

2. Service of Petition to Revoke Probation No. 2006-35 and related
documents was proper and in accordance with the law.

3. The agency has jurisdiction to adjudicate this case by default.

4. The Board is authorized to revoke Respondent's probation and reimpose
the Order of Revocation of Respondent’s Registered Nurse License No. 482329 and
Respondent’s Public Health Nurse License No. 60890 in that Respondent failed to comply with
the terms and conditions of his probation in the following respects:

a. With regard to Condition #16, Respondent failed to completely abstain
from the personal use or possession of psychotropic (mood altering) drugs or controlled
substances, as defined in the California Uniform Controlled Substances Act, and the same drugs
were not ordered by a health care professional legally authorized to prescribe them as part of
documented medical treatment, as follows:

1 On or about July 10, 2006, Respondent tested positive for Codeine,
a controlled substance.

it On or about August 4, 2006, Respondent tested positive for
Methadone, a controlled substance.

1ii. On or about August 18, 2006, Respondent tested positive for
Methadone, a controlled substance.

iv. On or about September 6, 2006, Respondent tested positive for
Morphine, a controlled substance, and Oxycodone, a controlled substance.

V. On or about September 13, 2006, Respondent tested positive for
Morphine, a controlied substance, and Oxycodone, a controlied substance.

vi. On or about October 26, 2006, Respondent tested positive for

Methadone, a controlled substance, Oxycodone, a controlled substance, and Oxymorphone, a

3




10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

controlled substance.

vii. On or about November 29, 2006, Respondent tested positive for
Methadone, a controlled substance, and Oxymorphone, a controlled substance.

b. With regard to Condition #17, Respondent failed to submit to tests and
samples as follows:

1. On October 17, 2006, Respondent was directed by Board Staff to
submit to biological fluid testing. Respondent failed to appear for testing and failed to make
subsequent arrangements for testing.

ii. On December 14, 2006, Respondent was directed by Board Staff to
submit to biological fluid testing. Respondent failed to appear for testing and failed to make
subsequent arrangements for testing.

1l Respondent failed to keep his account current with Compass
Vision and failed to call in to Compass Vision on a daily basis for drug screening, as required,
since January 1, 2007.

| c. With regard to Condition #5, Respondent failed to submit written reports,
as follows:

1. Respondent failed to submit verification of his support group
meeting attendance.

ii. Respondent failed to submit or have submitted a documented
treatment plan from the prescribing physician for the drugs for which he tested positive, as set
forth above.

d. With regard to Condition #11, Respondent failed to make cost recovery by
not making regular cost recovery payments.

€. With regard to Condition #2, Respondent failed to comply with the
Board’s Probation Program, by not following Probation Conditions Nos.16, 17, 5, and 11, as set
forth above,
i
i
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ORDER

IT IS SO ORDERED that Respondent's probation is revoked and the Order of
Revocation of Respondent’s Registered Nurse License No. 482319 is reimposed, and
Respondent’s Registered Nurse License No. 482319, heretofore issued to Respondent Charles
Allen Humpbhries, is revoked. |

IT IS SO ORDERED that Respondent's probation is revoked and the Order of
Revocation of Respondent’s Public Health License No. 60890 is reimposed, and Respondent’s
Public Health License No. 60890, heretofore issued to Respondent Charles Allen Humphries, is
revoked.

Pursuant to Government Code section 11520, subdivision (c¢), Respondent may
serve a written motion requesting that the Decision be vacated and stating the grounds relied on
within seven (7) days after service of the Decision on Respondent. The agency in its discretion

may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.
This Decision shall become effective on LDECUM BER /5 e
It is so ORDERED 4spim A 415, Reo =

Attachment:

Exhibit A: Petition to Revoke Probation No.2006-35




Exhibit A
Petition to Revoke Probation No. 2006-35
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EDMUND G. BROWN JR Attomey General
of the State of California

WILBERT BENNETT
Supervising Deputy Attomey General

CAROL S. ROMEQ, State Bar No. 124910
Deputy Attorney General

California Department of Justice

1515 Clay Street, 20" Floor

P.O. Box 70550

|| Oakland, CA 94612-0550

Telephone: (510) 622-2141
Facsimile: (510} 622-2270

Attorneys for Complaina’.nf

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 2006-35
Against: , o

' CHA_R_LES ALLEN HUMPHRIES PETITION TO REVOKE

3204 Scenic Drive - : PROBATION
Napa, California 94558 ,

Registered Nurse License No. 482329
Public Health Nurse No. 60890

Respondent,

Corr.lp]ainant alleges: | '
PARTIES |

1. Ruth Ann Terry, M.P.H., RN, (Compla‘naﬂt ; brings this Patition to
Revoke Probation solely in her official capacity as the Executive Officer of the Board of
Registered Nursing,

2. On or about August 31, 1992, the Board of Reglstered Nursmg issued
Reglstered Nurse Llcense No. 482329 to CHARLES ALLEN HUMPHRIES (Respondent). The
license was in effect at all times relevant to the charges brought herein, and will expire on
January 31, 2008, unless renewed. On or about August 4, 1999, the Board of Registered

Nursing issued Public Health Nurse License No. 60890 to Respondent. The license was in effect
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at all times relevant to the charges brought herein, and will expire on January 31, 2008, unless-

renewed.

3. Ina dlsmplmary action entitled "In the Matter of Accusation Against
CHARLES ALLEN HUMPHRIES," Case 2006-35, issued a decision, cffectlve May 5, 2006, in
which Respondent's Registered Nurse License and Public Health Nurse were revoked. However,
the revocations were stayed and Respondent's licenses were placed on probation for a-period of
three (3) years with certain terms and conditions. A copy of that decision is attached as Exhibit
A and is incorporated by reference. o
4, "Methadone Hydro'chlor_ide " is a Schedule II controlled substance as
designated by Health and Safety,Code section 1 1055,_subdivision {cX 14) and a dangerous drug |
pursuant to Code eection 4022.
5. | "Oxycodone" is a Schedule II controlled substance as designated by
Health and Safety Code secﬁon 1 iOSS(bj(l)(N) aod a da.ngerous drug por_suant to Code sectioo
4022. - " | | -
{ 6. "Morphme Sulfate" is a Schedule I controlled substance as designated by
Health and Safety Code section 11055(b)( 1)(M) and is a dangerous drug pursuant to Code
section 4022. o ' ‘ |
7. | "Codeine" is a Schedule II confrolled substance as designated by Health
and Safety Code section 11055(b)(1)(H) and is a dangerous drug pursuant to Code sectioo 4022
8 "Oxymorphone” is a Schedule II controlled substance as demgnated 0y

Health and Safety Code section 11055(b)( 1)(O) and a dangerous drug pursuant to Code section

4022,
PETITION TO REVOKE PROBATION
FIRST CAUSE TO REVOKE PROBATION
(Abs.tain froﬁ Psychotropic (Mood Altering) Drugs)
9. At all times after tile effective date of Reepondent’s probation, Condition

16 stated:
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Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent shall
completely abstain from the possession, injection or consumption by any route of
all controlled substances and all psychotropic (mood altering) drugs, including
alcohol, except when the same are ordered by a health care professional legally
authorized to do so as part of documented medical treatment. Respondent shall
have sent to the Board, in writing and within fourteen (14) days, by the
prescribing health professional, a report identifying the medication, dosage, the
date the medication was prescribed, the Respondent’s prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if
appropriate.

Respondent shall identify for the Board a single physician, nurse practitioner or

' physician assistant who shall be aware of Respondent’s history of substance abuse
and will coordinate and monitor any prescriptions for Respondent for dangerous
drugs, controlled substances or mood-altering drugs. The coordinating physician,
nurse practitioner, or physician assistant shall report to thé Board on a quarterly
basis Respondent’s compliance with this condition. If any substances considered
addictive have been prescribed, the report shall identify a program for the time
limited use of any such substances. .

The Board may require the single coordinating physician, nurse practitioner, or

physician assistant to be a specialist in addictive medicine, or to consult with a
specialist in addictive medicine. '

‘ 10. Respoﬁdeﬁt’s probétion__ is subject to revocation because he failed to
,‘comély with Probation Condition 16, refercncefi above, by failing to completeiy abstaljn froﬁm th_e'
?I-JEII'SOI'lal use or poésgsgion of psychotropic (mood altering) drugs or controlled suBstancgs, as
‘deﬁnéd_ in the California Uniform Céntrolied Substances Act, and the same drugs were not
ofdered by a health care professional legally authorized to prescribe them as part of documented
medical treatment, as follows: |

a. . | On or about July 10‘, 2006, Respondent tested positive for Codeine, a
controlled substance. " : |

b. On or about August 4, 2006, Respondent tested positive for Methadone, a

controlled substance.

¢. ©  Onorabout August 18, 2006, Respondent tested positive for Methadone, a.

corntrolled substance.

d.  Onorabout September 6, 2006, Respondent tested positive for Morphine,

a controlled substance, and Oxycodone, a controlled substance,

e. On or about September 13, 2006, Respondent tested positive for
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substance.

17 stated:.

4

Morphine, a controlled substance, and Oxycodoné, a controlled substance.

f. On or about October 26, 2006, Responderit tested positive for Methadone,

a controlled substance, Oxycodone, a controlled substance, and Oxymorphone, a controlled

g On or about November 29, 2006, Respondent tested positive for

Methadone, a controlled substance, and Oxymorphone, a controlled substance.

SECOND CAUSE TO REVOKE PROBATION
(Submit to"I_‘ests and Samples)

11. At all times after the effective date of Reépondent’s probation, Condition

Submit to Tests and Samples. Respondent, at his expense, shall participate in a
random, biological fluid testing or a drug screening program which the Board P

.approves. The length of time and frequency will be subject to approval by the

Board. Respondent is responsible for keeping the Board informed of
Respondent’s current telephone number at alltimes. Respondent shall also ensure
that messages may be left at the telephone number when he is not available and
ensure that reports are submitted directly by the testing agency to the Board, as

-directed. Any confirmed positive finding shall be reported immediately to the’

Board by the program and Respondent shall be considered in violation of
probation. ‘

In"addition; Respondent, at any time during the period of probation, shall fully’
cooperate with the Board or any of its representatives, and shall, when requested,
submit to such tests and samples as the Board or its representatives may require
for the detection of alcohol, narcotics, hypnotics, dangerous drugs, or other
controlled substances.

If Respondént has a positive drug screen for any substance not legally authorized

and not réported to the coordinating physician, nurse practitioner, or physician
assistant, and the Board files a petition to revoke probation or an accusation, the
Board may suspend Respondent from practice pending the final decision on the
petition to revoke probation or the accusation. This period of suspension will not
apply to the reduction of this probationary time period. '

If Respondent fails to participate in a random, biological fluid testing or drug
screening program within the specified time frame, Respondent shall immediately
cease practice and shall not resume practice until notified by the Board. After
taking into account documented evidence of mitigation, if the Board files a
petition to revoke probation or an accusation, the Board may suspend Respondent
from practice pending the final decision on the petition to revoke probation or the
accusation. This period of suspension will not apply to the reduction of this

~ probationary time period.

1
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12.  Respondent’s probation is subject to revocation because he failed to comp]y.
with Probation Condition 17, referenced above. The facts and circumstances regarding this
violation are as folloﬁs:

a. On October 17, 2006, RESpondent was ‘direct.ed by Board Staff to submit

to bioclogical fluid testing. Respondent failed to appear for testing and failed to make subsequent

arrangements for testing.

b. On December 14, 2006, Respondent was directed by Board Staff to
submit to biological fluid testing. Respondent failed to appear for testing and failed to make

subsequent arrangements for testing.
c.  Respondent failed to keep his account current with Compass Vision and

failed to call in to Compass Vision on a daily basis for drug screeriing, as required, since January

1, 2007. _
THIRD CAUSE TO REVOKE PROBATION
(Submit Written Rep'('lrts) -
13.- At all times after the effecti%ze date of Respondent’s probation, Condition 5.

stated;

Submit Written Reports. Respondent, during the period of probation, shall
submit or cause to be submitted such written reports/declarations and verification .
of actions under penalty of perjury, as required by the Board. These
reports/declarations shall contain statements relative to Respondent’s compliance

4 - with all the conditions of the Board’s Probation Program. Respondent shall
immediately execute all release of information forms as may be required by the
Board or its representatives. ' -

ReSpon’dentshall provide a copy of this Decision to the nursing regulatory agency

in every state and territory in which he has a registered nurse license. -

14.  Respondent’s probation is subject to revocation because he failed to comply
with Probation Condition 5, referenced above. The facts and circumnstances regarding this
v.iolation are as follows: ‘ |

a. Respondent failed to sﬁbmit verification of his support group meeting

attendance.

/!
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b. Respondent failed to submit or have éubmit‘ted a documented treatment
plan from the prescribing physician for the drugs for which he tested positi\}e, as set forth above

in paragraph 15.

FOURTH CAUSE TQO REVOKE PROBATION
| (Cost Recovery)
15. At all times after the effective date of Respondent’s ﬁrobation, Condition

11 stated:

Cost Recovery. Respondent shall pay to the Board costs associated with its
investigation and enforcement pursuant to Business and Professions Code section
125.3 in the amount of $2.478.00 (two thousand four hundred seventy eight
dollars). Respondent shall be permitted to pay these costs in a payment plan
approved by the Board, with payments to be completed no later than three months
prior to the end of the probation term. _

If Respondent has not complied with this condition during the probationary term,

and Respondent has presented sufficient documentation of his good faith efforts to
-comply with this condition, and if no other conditions have been violated, the

Board, in its discretion, may grant an extension of Respondent’s probation period

up to one year without further hearing in order to comply with this condition.
During the one year extension, all origir_lal conditions of probation will apply.

16.  Respondent’s probation is subject to revocaﬁon because he fai__ied to comply
with Probation Condition 11, refereticed above. The facts and' circumstances regarding this
violation are as follows:

a. Respondent failed to submit regular cost :écovery payments.

FIFTH CAUSE TO REVOKE PROBATION

(Comply with Board’s Probation Program)

17. At all times after the effective date of Respondent’s probation, Condition 2

stated:

Comply with the Board’s Probation Program. Respondent shall fully comply
with the conditions of the Probation Program established by the Board and
cooperate with representatives of the Board in its monitoring and investigation of
the Respondent’s compliance with the Board’s Probation Program. Respondent
shall inform the Board in writing within no more than 15 days of any address
change and shall at'all times maintain an active, current license status with the
Board, including during any period of suspension. - .

Upon successful completion of probation, Respondent’s license shall be fully
restored.
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18.  Respondent’s probation is subject to revocation because he'fai]ed to comply
with Probation Conditions 16, 17, 5, and 11, as set forth above.
PRAYER
| WHEREFORE, Cofnpléinant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board issue a decision:

I. Revoking the probation. that was granfed by the Board in Case No.2006-35
and imposing the disciplinary order thaf was stayed, thereby revoking Reg_istered Nurse License
Number 482329, issued to CHARLES ALLEN HUMPHRIES;

2. Revoking the probation that Was granted by the Board in Case No.2006-35
and imposing the disciplinary order that was stayéd, thereby revoking Public Health Nurse
License Number 60890, issued to CHARLES ALLEN HUMPHRIES;,

3. ° Taking such other and further action as deemed necessary and proper.

DATED: 4 (%% | o]

ey LT
RUTH ANN TERRY, M. P H., R‘N’
. Executive Officer
Board of Registered Nursing
State of California -
Complainant

03579110-8F2007400820
CSR: 04.2607
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Exhibit A
Decision and Order

Board of Registered Nursing Case No, 2006-35




BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OQF CONSUMER AFFAIRS
STATE OF CALIFORNIA BEFORE THE

In the Matter of the Accusation Apainst: Case No. 2006-35
CHARLES ALLEN HUMPHRIES OAH No,

3204 Scenic Drive

Napa, CA 94558

Registered Nurse License No. 482329
Public Health Nurse License No. 60890

Respondent,

' DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by

the Board of Registered Nursing, _aS its Decision in thig matter. '

-

This Decision shall become effective op . ?ﬂ&i S, Qoo € .
It is so ORDERED B:lgb'! C C Q20a6 -

FOR THE BOARD OF REGISTERED NURSING
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BILL LOCKYER, Attorney. General
of the State of California

CAROL 8, ROMEOQ, State Bar No. 12491
Deputy Attorney Genera]
California Department of Justice
1515 Clay Street, 20'h Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2141
Facsimile: (510) 622-2270
Attorneys for Complainant
BEFORE THE
BOARD OF REGISTERED N ING
DEPARTMENT OF CONSUMER FAIRS
STATE OF CALIFORNTIA
In the Matter of the Accusation Againgt: | CaseNo.2006.35.
CHARLES ALLEN HUMPHRIES - OAH No, _
3204 Scenic Drive. .- » :
Napa, CA 94553 : STIPULATED SETTLEMENT AND
o o DISCIPLINARY ORDER
Registered Nurse License No. 482329
Public Health Nurse License No. 60890

Respondent.

% CHARLES ALLEN HUMPHRIES (Respondent) is representing himseir




will expire on J anuary 31, 2006, unless renewed.
| 4, On or about August 4, 1999, the Board of Registered Nursing issued
Public Health Nurse License No. 60890 to CHARLES ALLEN HUMPHRIES (Respondent).
The License was in full force and effect at all times relevant to the charges brought in Accusation
No. 2006-35 and wi]| gxpire on January 31, 2006, unless renewed.
JURISDICTION
5. Accusation No. 2006-35 was filed before the Boara of Registered Nursing

(Board), and is currently pending against Respondent. The Accusation and all other statutorily

required documents were properly served on Respondent on September 22, 2005. Respondent

|| timely filed his Notic of Defense contesting the Accusation. A copy of Aceusation No. 2006-35

is attached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, and understands the charges and allegations
In Accusation No, 2006-35, Respondént has aléo carefully read, and understands thé effects of .

this Stipulated Settlemnent angd Disciplinary Order.

reconsideration and court review of an adverse decision; and all other tights accorded by the
California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, lcnowinglyf and intelligently wajves and gives up

each and every right set forth above.

- CULPABILITY

9, Respondent admits the truth of each and every charge and allegation in

Accusation No, 2006-35. - .
10.  Respondent agrees that his Registered Nurse License and Public Health

2
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Nurse License are subject to discipline and he agrees to Be bound by the Board’s imposition of
discipline as set forth in the Disciplinary Order below. - '
CONTINGENCY

i

12, The parties hereto acknowledge that this Stipulated Settlen;lent constitutes
an offef in settlement to the Board and is not effectjve unti] adoption by said agency.

13. The parties hereto stipulate that in the event that this Stipulated Settlement
is not adopted by the Board, nothing herein recited shall be construed as a wajver of respondent’s
right 1o a hearing or as an admission of the truth of any of the matters charged in the accusation. _

. 14 The parties understand and agree that facsimile copies of this Stipulated .
Settlement.é.nd Disciplinary Order, including facsimile signatures thercté, shal] have the same
force and effect as the originals, | |

| 15 In .conside‘ratio‘n of the foregoing admissions and stipulations, the parties
agree that the Board may, vﬁthout further notice or formal proceeding, issue and eﬁter ﬁw

following Disciplinary Order:
DISCIPLINARY ORDER

Health Nurse License No. 60890 issued to Rcépondent are revoked. However_, the revocations
are stayed and Respondent is placed on probation for three (3) years on the following terms aﬁd |
conditions. | o

Severability Clause. Each condition of probation contained herein is a separate
and distinct condition, If any conditioﬁ of this Order, or any application theréof, is declared

unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other

applications theréof, shall not be affected. Each condition of this Order shall separately be valid

and enforceable to the fullest extent permitted by law, _
1. Obeif All Laws. Respondent shall obey all federal, state and Jocal laws.

A full and detailed accouﬁt of any and all violations of law shall be reported by Reépondent to

the Board in writing within seventy—t‘g;o (72) hours of oceurrence. To permit monitoring of

compliance with this condition, Respondent shall submit completed fingerprint forms and

3
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fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
as part of the licensure application process. _ '

Criminal Court Orders If Respondent is under criminal court orders including
probation or parole, and the order is violated, this shall be deemed a violation of these probation
conditions, and may resuit in the filing of an accusation and/or petition to revoke probation,

2. Comply with the Board’s Probation Program. Respondent shall fully
comply with the conditions of the Probation Program established by the Board and cooperate
with representatives of the Board in its monitoring and i investigation of the Respondent’s

compliance with the Board's Probation Program. Respondent shall inform the Board in writing

within no more than 15 days of any address change and shall at all tlrnes maintain an active,

current license status Wlth the Board, including dunng any penod of suspension,

Upon successﬁll oornpienon of probation, Respondent’s license shall be. fully

restored.

3. Report in Person. Respondent, during ﬁle period of probation, shall
appear in person at interviews/meetings as directed by the Board or its designated
representatives. | T T

4, Resndency, Practice, or Llcensure Outside of State ‘Periods of
res1dency or pIaCtICC as a registered nurse outside of California shall not apply toward a reduc’non
of this probanon time period. Respondent’s probation is tolled, if and when he resides outside of
California. Respondent must provide written notice to the Board wzthm 15 days of any change of
residency or pracnce outside the state, and within 30 days pnor to re-establishing residency or
returning to practice in this state. |

Respondent shall proiride a list of all states and territories where he has ever been
licensed as a reglstered nurse, vocational nurse,or praetxoal nurse. Respondent shall further |
provide 1nfom1at1on regardlng tne status of each license and any changes 11 such hcense status
during the term of probanon Respondent shall inform the Board if he applies for or obfains a

new fursing license during the term of probation.

/7
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5. Submit Written Reports Respondent, during the period of probation,
shall submit or cause to be submitted such written reports/declarations and venf' catlon ofactions
under penalty of perj ury, as required by the Board. These reports/declarations shall contain
statements relative to Respondent’s compliance with all the conditions of the Board’s Probation
Program, Respondent shall immediately execute all release of information forms as may.be
reqmred by the Board or its representatives.

Respondent shall provide a copy of this Decision to the nursmg regulatory agency .

in every state and temtory m which he has a registered nurse license.

6. Functlou as a Registered Nurse. Respondent, during the penod of

' probation, shall engage in the practice of registered nursmg in California for a minimum of 24

hours per week for 6 consecutive months or as determined by the Boa:d
' F or purposes of comphance with this condltxon ‘engage in the practice of

registered nursing” may include, when approved by the Board volunteer work as a reglstered

- nurse, or work in any non- direct patient care position that requlres licensure as a registered nurse,

The Board may requue that advanced practice nurses engage in advanced practlce
nursing for a minimum of 24 hours per week for 6 consecutive months or as detenmned by the
Board. .

If Respondent has not comphed w1th this condition dunng the probatlonaxy term,
and Respondent has presented sufficient documentatlon of his good falth efforts to comply with
this condltlon and 1f no other conditions have been violated, the Board, in its discretion, | may
grant an extension of Respondent § probation period up to one year without further hearing in ..
order to comply with thls condition, Durmg the one year exten31on all original conditions of
probatlon shall apply. A A

7. Employment Appfoval and Reporting Reqnirements Respondent
shall obtain prior approval from the Board before commencing or contlnulng any employment
paid or voluntary, as a registered nurse. Respondent shall cause to be submltted to the Board all
performance evaluatlons and other employment related reports asa reglstered nurse upon request

of the Board.
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* Respondent shall provide a copy of this Decision to his employer and immediate
supervisors prior to commencement of any nursing or other health care related employment.
In addition to the above, Respondent shall notify the Board in writing within
seventy-two (72) hours after he obtaing any nursing or other health care related employment.
Respondent shall notify the Board in writing within seventy-two (72) hours after he is terminated

or separated, regardless of cause, from any nursing, or other health care related employment WIth

-a full explanation of the mrcumstances surrounding the termination or separation.

8. Supervxslon Respondent shall obtam pnor approval from the Board

regardlng Respondent 3 Ievel of superwswn and/or collaboration before commencmg or

[ contmumg any employment asa reglstered nurse, or education and training that 1nc]udes patlent

care. |
Respondent shall pfaotice only under the direct supervision of a registered nurse
n good'standing (no current discipline) with the Board of Registered Nursing, unless alternative

methods of supervision and/or collaboration (e.g., with an advanced practice nurse or physician)

are approved.

Respondent’s level of supervision and/or collaboration may include, but is not
limited to the foIIoWing: | _

(é) Maxnnum The 1nd1v1dual providing supervision and/or collaboration i Is
present in the patient care area or in any other work settmg at all times.

(b) Moderate - The individual providing supervision and/or collaboratlon is in

the patlent care unit or in any other work setting at least half the hours Respondent works.

(¢} Minimum - The individual providing s_upems_mn and/or collaboration hlas
person-to-person communication v:vith Re'spondent_ at least twice during each shift worked. _

(d) Home Health Care - If Respondent is'approved to work in the home health
care setting, the individual providing supervision and/or collaboration shall have person-to-
person comumunication with Respondent as required by the Board each work day, Respondent
shal! maintain telephone or other telecommumcatlon contact with the individual prov1d1ng

supervlsxon and/or collaboration as required by the Board dunng each work day. The individual
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 providing supervision and/or collaboration shall conduct, as required by the Boa.rd periodic, on-
site visits to patients’ homes visited by Respondent with or without Respondent present,

9. Employment Limitations, Respondent shall not work for a nurse’s
registry, in any pnvate duty posmon as a registered nurse, a temporary nurse placement agency, a
traveling nurse, or for an in-house nursmg pool,

Respondent shall not work for a licensed home health agency asa visiting murse-
unless the registered nursing superyision and other protections for home visits have been
approved by the Board. Respondent shall not work in any other reg1stered nursing occupation
where home visits are required, _

Respondent shall not work in any health care setting as a super\nsor of registered
nurses. The Board may additionally restrict Respondent from superwsmg Ilcensed vocational
nurses and/or unhcensed assistive personnel ona case-by-case basis, -

Respondent shall not work as a faculty member in an approved school of nursing
Or as an instructor in a Board approved contmumg education program,

Respondent shall work only on aregularly assxgned 1dent1ﬁed and predetermmed
worksite(s) and shall not work in a float capacity.’

IfRespondent 1s working or intends to work in excess of 40 hours per Week the
Board may request documentation to determine whether there should be restnctlons on the hours
of work. | .

10. Complete a Nursing Course(s) Respondent at his own expense, shall

enroll and successfully complete a course(s) relevant to the practlce of registered nursing no later

than s1x months prior to the end of his probanonaxy term,

Respondent Shall obtain pnor approval from the Board before enro]hng in the
course(s). Respondent shall submit to the Board the original transcripts or certificates of
completion for the above required course(s). The Board shall return the original documents to
Respondent after photocopying them for its records. _ .

11, Cost Recotrery. Respondent shall pay to the Board costs associated with

its investigation and enforcement pursuant to Businese_and Professions Code section 125.3 in the
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amount of $2:478.00 (two thousand four hundred seventy eight dollars). Respondent shall be
permitted to pay these costs in a payment plan approved by the Board, with payments to be
completed no later than three months prior to the end of the probation term,

If Respondent has not complied with this condition during the probatronaryterm
and Respondent has presented sufficient documentation of his good faith efforts to comply with
this condition, and if no other conditions have been violated, the Board, in its dlscretlon may
grant an extension of Respondent’s probation penod up to one year without further hearing in

order to comply with thls condmon During the one year extension, all ongmal conditions of

: probatlon will apply, :

12. - Violation of Probation, If Respondent violates the conditi-ons of his
probation, the Board after giving Respondent notice and an opportunity to be heard, may set
aside the stay order and i rmpose the stayed discipline (revocatlon) of Respondent s license.

If during the penod of probatlon an accusation or petition to revoke probatlon has

been filed against Respondent’s license or the Attorney General’s Ofﬁce has been requested to

' prepare an accusation or petition to revoke probation against Respondent’s lreense the
probatronary period shall automatlcally be extended and shall not expire until the accusanon or

| petltlon has been acted upon by the Board.

13.  License Surrender Dunng Respondent s term of probanon if he ceases
practwmg due to rehrement health reasons or is otherwise unabls to satlsfy the conditions of
probation, Respondent may surrender his license to the Board. The Board reserves the right to
evaluate Respondent 5 request and to exercise its discretion whether to grant the request or to

take any other action deemed appropnate and reasonable under the circumstances, without

further hearing. Upon formal acceptance of the tendered license and wall cert1ficate Respondent ik

w111 no longer be subject to the conditions of probat1on |

Surrender of Respondent s license shall be considered a disciplinary action and
shall become a part of Respondent’s hcense history with the Board. A regrstered nurse whiose
license has been surrendered may petition the Board for, réinstatement no sooner than the . |

|-r_.‘

following minimum periods from the effective date of the disciplinary decision:
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"Respondent with the physician, nurse practitioner, or physwlan assistant providing Wn'tten

faith efforts by Respondent to obtain the assessment, and a specific date for compliance must be

(D Two years for reinstatement of a license that was surrendered for any
reason other than a mental or physical illness; or
(2) One year for a license surrendered for a menta or physical illness.

14, Physical Examination. Within 45 days of the effective date of this

Decision, Respondent, at his expense, shall have a licensed physician, nurse practitioner, or
physician assistant, who is approved by the Board before the sssessment is performed,.submit an
assessment of the Respondent’s physical condition and capability to perform the duties ofa
registered nurse. Such an assessment shall be submitted i ina format acceptable to the Board If

medlcaliy determined, a recornmended treatment program will be instituted and followed by the

reports to the Board on forms provided by the Board.

' - If Respondent is determined o be unable to practxce safely as a registered nurse,
the licensed physician, nurse practitioner, or physician assistant making this determmanon shall
1mmed1ate1y notify the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office prepare an accusation or petition to revoke probation. Respondent
shall un.medlately cease practlce and shall not resume practice until notlﬁed by the Board.
During this penod of suspension, Respondent shall not engage in any pracfice for WhJCh a license
issued by the Board is required until the Board has notlﬁed Respondent that a medical |
determination permits Respondent to resume practice. This penod of suspenswn will not apply
to the reduction of this probatlonary time period. ‘

If Respondent fails to have the above assessment submltted to the Board within
the 45-day requirement, Respondent shall immediately cease practice and shall not resume
practice until notified by the Board. This period of suspension will not apply to the reduction of
this probationary tizne period. The Board may waive or postpone this suspension only if »

significant, documented evidence of mitigation is provided. Such evidence must establish good

provided, Only one such waiver or extension may be permitted,

"
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| 15, Participate in Treatment/Rehabilitation Program for Chemical
Dependence. Respondent, at his expense, shall successfully cotnplete during the probatjon'alr_;y
period or shall have successfully completed prior to commencement of probation a Board-
approved treatment/rehabilitation program of at least six months duration. As required, reports
shall be submitted by the progrem on forms provided by the Board, VIf Respondent has not
completed a Board~approved treatment/rehabilitetion program prior {o commencement of
probation, Respondent, within 45 days from the effective date of the decision, shall be enrolled i in
a program If a program is not successfully completed within the first nine months of probation,
the Board shall _oonmder Respondent i in violation of probation. _

| Based on Board recotﬁmendation each week R-espondent shall be required to

attend at least one, but no more than five 12- step recovery rneetmgs or equwalent (e.g., Narcotlcs

: Anonymous, Aloohohcs Anonymous, etc) and a nurse support group as approved and directed
_' by the Board. If a nurse support group is not avaﬂable an additional 12-step meeting or

| equivalent shall be added. Respondent shall submit dated and signed documentation conﬂrrnmg

such attendance to the Board during the entire period of probation. Respondent shall oontmue

- with the recovery plan recommended by the treatment/rehablhtatlon program or a licensed

mental health examiner and/or other ongoing recovery groups. .
16.  Abstain from Use of Psychotropic (Mood-Alterin g) Drugs Respondent
shall completer abstain from the possession, injection or consumptron by any route of a]l ; |
controlled substances and all psychotropic (mood altering) drugs including alechol, except When
the same are ordered by a health care professional legally authonzed to do so as part of
dooumented medical treatment. Respondent shall have sent to the Board; in wrltmg and within
fourteen (14) days by the prescribing health professional, a report identifying the medlcatlon
dosage, the date the medtcatron was prescribed, the Respondent’s prognosis, the date the
medication will no longer be requlred and the effect on the recovery plan, if appropriate,
Respondent shall identify for the Board a smgle physician, nurse practitioner or
physmran assrstant who shall be aware of Respondent’s history of substance abuse and will

coordinate and monitor any prescriptions for Respondent for da.ngerous drugs controlled
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substances or mood-altering drugs. The coordinating physician, nurse practitioner, or physrctan

.assistant shall report to the Board on a quarter]y basis Respondent’s compliance with this

condition. If any substances considered addictive have been prescribed, the report shall identify a

1 program for the time limited use of any such substances.

The Board may require the single coordinating physician, nurse practitioner, or

| physician assistant to be a specialist in addictive medicine, or to consult with a specialist in

addictive medicine.
17. Submit to Tests and Samples Respondent, at his expense, shall

participate in a randcm bxologlcal fluid testmg or a drug screening program which the Board

"approves. The Ie_ngth_of time and frequency will be subject to approval by the Board.

Respondent is responsible for keeping the Board informed of Respondent’s current telephone

; number at all times. 'Respondent shall also ensure that messages rnajf be left at the telephone

number when he is not available and ensure that reports are submitted directly by the testing .

agency to the Board as d1rected Any conﬁrmed positive finding shall be reported immediately

_to the Board by the program and Respondent shall be considered in violation of probation.

In addition, Respondetlt, at any time during the period of probation, shall fully

cooperate with the Board or any of its representatives and shall, when requested, submit to such

tests and samp]es as the Board or its representatives may requtre for the detection of alcohol,

narcotics, hypnotics, dangerous drugs, or other controlled substances

CIf Respondent hasa pcsitive drug screen for any substance not legally authorized |
and not reported to the coordinating physician, nurse practitioner, or physician assistant, and the
Board files a petition to revoke probation or en accusetion, the Board may suspend Respondent
from practice pending the final decision on the petition to revoke probation or the accusation.
This period of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to participate in a random, blclogzcal fluid testmg or drug

screenmg program Within the specified time frame, Respondent shaIl 1mmed1ately cease practlce :

and shall not resume pract1ce until nOtlﬁed by the Board After takmg into account documented

evidence of mitigation, if the Board files a petmon to-revoke probation or an accusation, the

11
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Board may suspend Respondent from practice pending the final decision on the petition to
revoke probation or the accusation. This period of suspension will not apply to the reduction of
this probationary time period. _ |

18. Mental Health Exémination. Respondent shall, within 45 days ofthe
effective date of this Decision, have a mental nealth examination including psychological festing
as appropriate to determine his capability to perform the duties of a registered nurse. The
examination will be performed by a psychiatrist, psychologist or other licensed mental health
practitioner approved by the Board. The ex_amining mental health practitioner will submit 2

written report of that assessment and recommendations to the Board. All costs are the

‘responsibility of Respondent. Recommendations for treatment, therapy or counseiing made as a

result of the mental health examination will be instituted and followed by Respondent

If Respondent is determined to be unable to practlce safely as a reglstered nurse,
the licensed mental health care pract1t1oner making this determination shall immediately notify
the Board and Reseondent by telephone, and the Board shall request that the Aﬁonie.)r General’s

office prepare an accusation or petition to revoke probation. ‘Respondent shall immediately cedse

practice and may not resume practice untll notlﬁed by the Board During this penod of

'su5pen51on Respondent shaIl not engage in any practice for which a hcense issued by the Board

1s required, until the Board has notified Respondent that a mental health determination permits
Respondent to resume practice. This period of suspension will not apply to the reduction of this
nrobationary time period. | ‘ |

If Respondent fails to have the above assessment submitted to the Board within
the 45-day requirement, Resporident shall immediately cease practice and "shall not resume
practice until notiﬁed by the Board. This period of suspension will not applyto the reduction of
this probanonary tlme penod The Board may waive or postpone this suspensmn only if
significant, dooumented evidence of mitigation is provided. Such evidence must establish good
faith efforts by Respondent to obtain the assessment, and a specific date for compliance must be
provided. Only one such wairver or extension may be permitted,

f
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DATED: .

19. Therapy or Counseling Program. Respondent, at his expense, shall
participate in an en—going counseling program until such time as the Board re]eases him from this
requirement and only upon the recommendation of the counselor, Written progress reports from
the counselor will be required at various intervals.

| ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I
understand the stipulation and the effect it will have on my Registered Nurse License and my
Public Health Nurse Llcense I enter into this. Stlpulated Sett]ernent and D:sczplmary Order

voluntanly, knowingly, and mtelhgently, and agree to be boun_d by the Decision and Order of the.

‘Board.

DATED: __{{ .‘/ 9 /2079‘5
-t

CHARLES A_LLEN HUMPHRIES
Respondent '

ENDORSEMENT

The foregoing Stlpulated Settlement and Dtsmphna.ry Order is hereby respectfully "

submitted for eon51derat10n by the Board.

‘-\\/1?-/6?

BILL LOCKYER Attorney General
of the State of Cahfomia

C_C‘ug_ﬂ,. C e Mo

CAROL S, ROMEO
Deputy Attémey General

Attomneys for Complainant
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' In the Matter of the Accusation Against: | CaseNo. 280 ¢ ~35.

Napa, CA 94558

BILL LOCKYER, Attorney General

- ofthe State of California '

CAROL S, ROMEO, State Bar No. 124910
Deputy Attorney General

California Department of Justice

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-214]

Facsimile: (510)'622-2270

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
' DEPARTMENT-OF CONSUMER
STATE OF CALIFORNIA

CHARLES ALLEN HUMPHRIES

3204 Scenic Drive 1 ACCUSATION -

Registered Nurse License No. 482329
Public Healtg Nurse License No. 60890

Respondent. ‘

Complainant alleges:
| PARTIES
1. | Ruth Ann Terry, MPH,R.N. (Complainaﬁt) brings this Accusation
s;:afely in her official capacity as the Executive Officer of the Board éf Rég,iéfered Nuxﬁing, |

Department of Consumer Affairs.

2. On or about August 31, 1992, the Board of Registered Nursing issued

Registered Nurse License Number 482329 to CHARLES ALLEN HUMPHRIES (Respondent),

The Registered Nurse License was in full force and effect at all times relevant to the charges
brought heréjn and will expirel on January 31, 2006, unless renewed. |

_ .3, On or about August 4, 1999, the Board:of Registered Nursing issued
Public Health Nurse License Number 60890 to Respondent. The Public Health Nurse License
was in ﬁﬂl force and effect at all times relev.'an_t to't.].%ie chéfgés bfought herein and will EXpire 6n

I
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January 31, 2006, unless renewed.
JURISDICTION
4. This Accusation is brought before the Board of Registered Nursing

(Board), under the authority of the following laws. All section references are to the Business and

Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

5. Section 2750 of the Code provides, in pertinent part, that the Board may

discipline any licenseg, including a licensee holding a temporary or an inactive license, for any

reason provided in A_rticle 3 (commencing with section 2750) of the Nursing Practice Act.

6. Section 2764 of the Code provides, in pertinent part that the expiration of
a hcense shall'not deprive the Board of jurisdiction to proceed with a disciplinary procseding

against the licensee or to render a dec1szon 1mp051ng discipline on the license. Under section

2811(b) of the Code, the Board may renew an expired license at any ‘time within e1ght years after '

| the expiration.

7. Section 2761 of the Code states, in pertinent part, that "[tlhe board may

: take disciplinary action against a certified or licensed nurse or deny an apphcatlon for a

| certlﬂcate or license for any of the followmg

"(a) Unprofessmnal conduct . .

"(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nﬁrse, in which event the record of the
conviction shall be conclusive evidence thereof.”

8. - Section2762 of the Code states, in pertinent part, that “{iln addition to
other acts constituting unplofessmnal conduet within Lhe meaning of this chapter [the Nursing
Practice Act], it is unplofessmna] conduct for a person licensed under this chaptcr to do any of

the followmg
"(a) Obtais or possess n Vlolatmn of Iaw, or prescnbe or except as directed by a

licensed physmlan and surgeon dent1st or podlatnst administer to himself or herself, or furnish

5

T
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or administer to another, any controlled substance as defined in Division 10 {commencing with

Section 11000) of the Health ang Safety Code or any dangerous drug or dangerous device as

_dcﬁncd in Section 4022, _

"(b) Use any controlled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous device as

defined in Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or

_injurious to himself or herself, any other person, or the public or to the extent that such use

impairs his or her ability to coﬁduct with s_afety to the public the practice authorized by hisor her
]icénse.

"(c) Be convicteld of a criminal offense involving the prescription, consumption,
or self—administrat.ion of any of the subs;tanées described in subdivisions (a) and (b) of this
section, or the possessmn of, or falsification ofa record pertaining to, the substances described in

subdivision (a) of this sectlon in which event the record of the conviction is conclusive cv1dence

‘thereof.

5. . Section 490 of the Code states, in pertinent part, that "[a] board may
suspend or revoke a license on the ground that the licensee has been convicted of acrme, jf the
crime 18 substantially related to tﬁc qualiﬁcaﬁons-, functions, or duties of the business or |
profession for which the license was issued. A conviction within the meaning of this section
means a plea or verdict of guilty or a conviction following a plea of nolo contendere. Any action
which a board is permitted to take following the establishment of a conviction may be tak'én
when the time for appeal has elapsed, or the judgment of con;\fiction hés been affirmed on appeal,
or when an order gfanting probation is made suspending the imposition of sentence, irrespective
of a subsequent érder under the provisions of Section 1203.4 of the Penal Code."

10.. - Section 125.3 of the Code provides, in pel‘tilll?.il‘.lt part, thét- the Board may
request the administrative law judgc. to: direct a libenti:afé found to haive[_eommit’-ted a violation or
violations of the licensfng act to pay a sum not-.tc:)' ;a)lccéed the reasonable costs of the investigatioﬁ

and enforcement of the case. - o
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FIRST CAUSE FOR DIS CIPLINE
(Substantially Related Convic-tion)
11, Respondent is subject to discipline under sections 2761 (f) and 490 of the

Code in thet he was convicted of a crime substantially related to the qualifications, functions or
duties of a ljoensed registered nurse and pnblic health nurse in that on or about March 3, 2004, in
the Superior Court of California, Sonoma County, Case Nu_mben TCR;434156, entitled The
People of the State of California v. Charles Allen Humphvries, Respondent was convicted by the
court on his plea of no contest of one count of violating Vehicle Code section 231 52(b) (driving

with a blood_aloohol conteitt of .08% and more) and admitted the enha.ncement pursuant to

‘VBhIC]C Code section 23578 of dnvmg while having a blood alcohol oontent of .20% or more.

Respondent also admitted that he had one prior conviction in May 2002 of violating Vehicle
Code section 23152(a) (dnvmg under thelnﬂuence). The factual circumstances surrounding the
conviction in Case Number TCR-434156 are as folloWS'

" a. ' On or about January 6, 2004, in Healdsburg, Cahfomla

Respondent was dnwng his vehicle while his blood alcohol content was .29%, in violation of

'Vehicle Code 231 52(b). Respondent was also dnvmg whlle h1s license was suspended or

revoked in wola‘non of Vehicle Code section 14601 5(a).
SECOND CAUSE FOR DISCIPLINE

(Couvxctxon of a Crime Involving Alcoholic Beverage)

1.2. Respondent 1s subj ect to‘disci’pline under section 2761(a) of the Code on
the g1ounds of unprofessional conduct as defined by Code seonon 2762(0) 1n that on or about
Maloh 3, 2004 respondent was oonv1cted of a crime involving the consumption of aleoholic
beverages, a substance descrlbed in seetlon 2762(b) of the Code, as set forth above, In paragraph

11. |
THIRD CAUSE FOR DISCIPLINE

~ (Using Alcoholic Bever ages ‘to an ]In]unous ‘Extent)
13, Respondent is subJ ect to d1301p1111e under section 2761(a) of the Code on

the grounds of unprofes_swnal conduct as defined in Code seotlon 2762(b), in that on or about

4
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January 6, 2004, Respondent used and was under the influence of alcoholic beverages while

driving a vehicle. Said conduct was dangerous to himself and the public, as set forth above, in
’ L

paragraph 11,
' FOURTH CAUSE FOR DISCIPLINE

(Substantially Related Conviction)

14.  Respondent is subject to discipline under sections 2761(D and 490 of the
Code in that he was convicted of a crime eubStantia]Iy related to the qualifications, functions or
duties of a licensed registered nurse and poblic’health nurse in that on or about March 3, 2004,
in the Superior Court o} California, Napa Cou_nty,.‘Case Number CR 1 15646, eotitled The People
of the State of Calzfor;nia v. Charles Allen Huﬁipfzrfes, Respondent was oonvieted by the court |
on his plea of no contest of one count of violating Vehicle Code section 231 52(a) (dﬁviﬁgtwhile
under the inﬂuence) and edmitted to having one prior oon'viction, Wfﬁoh ocowrred iﬁ May 2002
for violating Vehicle Code section 23152(a). The factual circumstances surrounding the
conviction in Caee Number CR-115646 are as fOHOWS‘

a. On or about October 30, 2003 in Napa County, California, Respondent

.whlle dnvmg under the 1nfluence rear ended a vehicle, causing that vehicle to rear end the back

of another veh1cle

FIFTH CAUSE FOR DISCIPLINE

(Convicﬁon_of a Crime Involving Alcoholic Beverage)

- 15 '. Respondent is subject to discipline un_&er section 2761 (a) of the Code on | ‘
the grounds of unprofessional con'eluct as defined by Code section 2762(c) in that on or ab.out
March 3, 2004, Respondent was convicted of a crime involving the consumption of alcohohc
beverages, a substance described in section 2762(b) of the Code, as set forth above in paragraph

14. 7
SIXTH CAUSE FOR DISCIPLINE

(Usmg Alcohollc Beverages to an Injun ibus Extent)
16. Respondent 18 subJ eot to dlSClplll’lG under seotlon 2761(a) of the Code on

PP

the grounds of unprofessmnal conduct as defined in Code section 27 62(b) in that on or about .

5




10

11

12

13 || driving while having a blood alcohol content of .20% or more, The factual c1rcumstances

' surroundmg the conviction in Case Number CR109334 are as follows

14

16

18

19
20
21
22

23

25

26
27
28

15
‘E_:'dnvmg his vehlcle while under the influence of alcohol, in violation of Vehlcle Code sectiot

October 30, 2003, Respondent used and was under the influence of alcoholic beverages while
driving a vehicle. Said conduct was dungerous to himself and the public, as set forth above, in

paragraph 14,
SEVENTH CAUSE FOR DISCIPLINE

(Substantially Related Conviction)
17.  Respondeént is subject to discipline under sections 2761(f) and 490 of the
Code in that he was convicted of a crime substantially related to the qualifications, functions or

duties of a licensed reg1stered nurse and public health nurse in that on or about May 31, 2002, in

the Supenor Court of Cahfomla Napa County, Case Nurnber CRr1 09334 entitled The People of
‘the State of C’aly_’orma v, Cha_rl_es Allen Humphries, Respondent ‘Wwas convicted by the courton

‘his plea of no contest of one count olf V]'olatilng Vehicle Code section 231 52(b) (driving while

under the influence) and admitted the enhancement pursuant to Vehicle Code section 23578 of

a. On or about May 12, 2002, in Napa County, Cahforma Respondent was

' 17 ;-23152(3), and while his blood alcohol content was .26%.

' EIGHTH CAUSE FOR i)ISCIPLINE

(Conviction of a Crime Involving Alcoholic 3everages)

18.  Respondent is subject to dlsolphne under section 2761 (a) of the Code on

the grounds of unprofessional conduct as defined by Code section 2762(c) in that on or about

May 31, 2002, Respondent was convicted of a crime involving the consumption of alcoholic

beverages, a substance described in section 2762(b) of the Code, as set forth above, in paragraph

17, |
| NINTH CAUSE FOR DISCIPLINE

(USin'g Alco_h olic Bev_erages to an Injuriou's 'Extent)
19. Respondent is subj ect to d1soxphne under seenon 2761(a) of the Code on

\' .j

the grounds of unpr ofessmnal oonduct as deﬁned in Code section 2762(b), in that on or about

6




10
11

13|

14
15

16
17

18
19
20
21

2.

23
24
25
26
27
28

May 12, 2002, Respondent used and was undc} the influence of alcoholic beverages while

drniving a vehicle, Said conduct was dangerous to himself and the public, as set forth ébov,e, in

.paragraph 17. S

- PRAYER

WHEREFORE, C01np1ainant reciuests that a hearing be held on the matters hcr-ein
alleged, and that following the hearing, the Board issue a decision:

1. Revoking or suspending Registered Nurse License Number 482329, issued
to CI—IARLES ALLEN HUMPHRIES;

2. Revolking or suspendmg Public Health Nurse License Number 60890,
issued to CHARLES ALLEN HUMPHRIES. |

3. Ordering CHARLES ALLEN HUMPHRIES to pay the Board of

12 || Registered Nursing the reasonable costs of the investigation and enforcement of this case,

—

pursuant to Business and Professions Code section 125.3;

4. Taking such other and further action as deemed necessary and proper

DATED: 51“?7(07

7
4/. L A4 20/9 [ /
RUTH ANN TERRY, M.P.H., R.N.
Executive Officer =~ .
Board of Registered Nursing
State of California
Complainant

03579110SF2005400818
CSR: 8/31/05




